QUEENSLAND INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1999 - s. 130 - award review

EMPLOYEES OF QUEENSLAND GOVERNMENT DEPARTMENTS
(OTHER THAN PUBLIC SERVANTS) AWARD - STATE

(No. AR98 of 2002)

DEPUTY PRESIDENT SWAN
COMMISSIONERS EDWARDS AND BECHLY 7 October 2003

AWARD REVIEW

After reviewing the above Award as required by s. 130 of the Industrial Relations Act 1999, this Commission orders
that the Award be repealed and the following Award be made, as from 1 December 2003.

EMPLOYEES OF QUEENSLAND GOVERNMENT DEPARTMENTS
(OTHER THAN PUBLIC SERVANTS) AWARD - STATE 2003

PART 1 - APPLICATION AND OPERATION
1.1  Title

This Award is known as the Employees of Queensland Government Departments (Other Than Public Servants) Award
State - 2003.

1.2 Arrangement
Subject Matter Clause No.

PART 1 - APPLICATION AND OPERATION

Title 1.1
Arrangement 1.2
Award coverage 1.3
Date of operation 1.4
Definitions 1.5
Parties bound 1.6

PART 2 - FLEXIBILITY

Enterprise flexibility 2.1
Procedures to implement facilitative Award provisions 22

PART 3 - COMMUNICATION, CONSULTATION AND DISPUTE RESOLUTION

Prevention and settlement of disputes 3.1
Employee grievance procedures 32

PART 4 - EMPLOYER AND EMPLOYEES' DUTIES, EMPLOYMENT RELATIONSHIP AND RELATED
ARRANGEMENTS

Employment categories 4.1
Part-time employees 4.2
Casual employees 4.3
Specified term employees 4.4
Trainees 4.5
Termination of employment 4.6
Introduction of Changes 4.7
Redundancy 4.8
Anti-discrimination 4.9

Recognition of Previous Service 4.10



Subject Matter Clause No.

PART 5 - WAGES AND WAGE RELATED MATTERS

Administrative stream 5.1
Operational services stream 5.2
Stream allocation ' 5.3
Work allocation 5.4
Movement between Classification Levels 5.5
Movement within Classification Levels 5.6
Translation arrangements 5.7
Review of classification and remuneration arrangements 5.8
Wages rates 5.9
Allowances 5.10
Payment of wages 511
Performance of higher duties 5.12

PART 6 - HOURS OF WORK, BREAKS, OVERTIME, SHIFT WORK, WEEKEND WORK

Hours of work 6.1
Implementation of the 38 hour week 6.2
38 hour week - procedures for discussions 6.3
Overtime 6.4
Extra payment for week-end work 6.5
Shift work 6.6
Meal break 6.7
Rest pauses 6.8

PART 7 - LEAVE OF ABSENCE AND PUBLIC HOLIDAYS

Annual leave 7.1
Sick leave 7.2
Family leave 7.3
Long service leave 74
Bereavement leave 7.5
Special leave 7.6
Court attendance and jury service 7.7
Leave debits 7.8
Public holidays 7.9

PART 8 - TRANSFERS, TRAVELLING AND WORKING AWAY FROM USUAL PLACE OF WORK

Work away from headquarters 8.1
PART 9 - TRAINING AND RELATED MATTERS

Training, learning and development 9.1
PART 10 - OCCUPATIONAL HEALTH AND SAFETY MATTERS, EQUIPMENT, TOOLS AND AMENITIES
No provisions inserted in this Award relevant to this Part.

PART 11 - AWARD COMPLIANCE AND UNION RELATED MATTERS

Right of entry ' 11.1
Time and wages record 11.2
Award posting 11.3
Union encouragement 11.4
Union delegates 11.5
Industrial relations education leave I1.6

SCHEDULES



Subject Matter Clause No.

Stream allocation and industrial organisation coverage Schedule 1
Daily spread of hours Schedule 2
Additional conditions - employees previously covered by former Awards & Industrial Agreements Schedule 3
Other payments for week-end work Schedule 4
Special conditions affecting previously Award free employees Schedule 5
Miscellaneous Workers' Award - State Government - cleaners Schedule 6
1.3  Award coverage
1.3.1 This Award applies to employees of Queensland Government Departments and public service offices who are
engaged pursuant to section 147 of the Public Service Act 2008 and whose callings are contained in Schedule 1.
1.3.2 Special conditions
(a) Employees, whose callings are contained in Schedule 1 and who were previously award-free employees, are
employed subject to the conditions contained in Schedule 5.
(b) Employees, whose callings as defined by the previous awards and industrial agreements listed in clause 1.3.3
are contained in Schedule 1, are employed subject to the conditions contained in Schedules 2, 3 and 4."
1.3.3 Award/Agreement

(a) Employees Employed on Motor Vessels Owned and Operated by the Fisheries Research Branch, Department
of Primary Industries - Industrial Agreement (see Schedule 2 and Section 1 of Schedule 3):

* Master "Warrego" * Master "Lumaigul"
* Master "Pelates"

(b} Public Service Award - State (Part VI only, clauses - 55; 61(1); 61(2) (Drivers of Motor Vehicles only);
61(3); 61(4); 61(5); 61(6); and 61(7)) (see Sections 4 and 5 of Schedule 3):

* Head gardeners * Gardeners
* Gardener's labourers * Senior storeperson
* Chief storeperson * Storeperson in charge
* Storperson in charge, Bulk store * Storeperson Grade 1
* Storeperson Grade 2 * Forklift driver
* Drivers of motor vehicles of a * Drivers of motor vehicles of a
carrying capacity of up to and carrying capacity exceeding 1.27t and not
including 1.27t exceeding 3.04t
* Drivers of motor vehicles of a * Storeperson first year
carrying capacity exceeding 3.04¢ * Storeperson second year
and not exceeding 6.09t * Storeperson third year and subsequent years

(c) Cost Clerks and Timnekeepers' Award - State Government (see Section 2 of Schedule 3)

* Senior inspecting cost clerks * Senior cost clerks

* Inspecting cost clerks Grades A & B * Cost clerks Grades A to D

* Timekeepers - Grades A to D * Senior trainee cost clerks or timekeepers
®

Juniors - Age 18 to 20 years

(d} Award for Employees in the Intellectual Handicap Service - Department of Health (Part B Only) (see Section
3 of Schedule 3):

* Gardner * Laundry Person
* Domestic * Sewer

* Assistant gardener * General hand

¥ Head laundry person * Sewer in charge
* Housekeeper

(e) Domestic and General Staff Award - Halls of Residence - State Government (see Schedule 2):



* Chief cook * Second cook

* Qualified cook * Cook

* Single hand cook * Kitchenhand

* Waiter * House attendant/Waiter
* House attendant * All other employees

(f) Security Employees' Award - State Government:
* Security officer

(g) Award for Certain Employees of the Department of Primary Industries Employed at Regional Experimental
Stations, Research Stations, and Animal Health Stations (see Section 7 of Schedule 3):

* Foreperson (other than * Senior farmhand
Foreperson Animal Health station, * Experienced farmhand
Yeerongpilly) * Farmhand

(h) Farm Supervisors (Department of Primary Industries) Award (see Section 8 of Schedule 3):
* Farm supervisor
(i) Graded Foremen (Department of Works) Award - State (see Section 6 of Schedule 3):
* Graded foreman (job) * Graded foreman (office) grades [ to IV
(i) Miscellaneous Workers' Award - State Government (see Schedule 2 and Section 10 of Schedule 3):

* Caretaker * (Cleaner
* 1ift attendant

(k) Teacher Aides, Department of Education Award - State (see Schedule 2):
* Teacher aide
(I} Theatrical Employees' Award - State - 2003 (see Section 9 of Schedule 3):

* Technician (Audio/Video/Maintenance) * Lightperson
* Ticket seller * Technical manager
* QOther Employees (Front of House Staff)

(m) Motoring Services Award - South-Eastern District 2003 (see Schedule 2 and Section 11 of Schedule 3):

* Car park officer
* Tyre fitter

1.3.4 This Award does not apply to employees in callings classifications covered by the following Awards:

Accommodation Industry (Other than Hotels) Award - South-Eastern Division 2003,
Boarding House Employees Award - State (excluding South-East Queensiand) 2003,
Building Trades Public Sector Award - State 2002;

Civil Construction, Operations and Maintenance General Award - State 2003,
Conservation, Parks and Wildlife Employees' Award - State Government 2003;
District Health Services Employees’ Award - State 2003;

Engineering Award - State 2002;

Forestry Employees' Award - Department of Primary Industries 2003;

Furniture and Allied Trades Award - State 2006,

General Stores, Warehousing and Distribution Award - State 2002,

1.4  Date of operation

This Award takes effect from 1 December 2003,



1.5  Definitions
1.5.1 The "Act" means the /ndustrial Relations Act 1999 as amended or replaced from time to time.

1.5.2 "Broken Work” means where the ordinary hours of duty of a day worker are subject to a break in continuity
other than for the purposes of meal breaks to a maximum of one hour and rest pauses.

1.5.3 "Classification Level” comprises a minimum salary rate plus a range of salary Increments through which
employees will be eligible to progress.

1.5.4 "Commission" means the Queensland Industrial Relations Commission.

1.5.5 "Court Attendance (Fees and Allowances) - (excluding casuals)" means the provisions as prescribed in a
Directive relating to Court Attendance and Jury Service, issued by the industrial relations Minister under section
54 of the Public Service Act 2008,

1.5.6 "Leave and Travel Concessions - Isolated Centres” means the provisions as prescribed in a Directive relating to
Leave and Travel Concessions in Isolated Centres, issued by the industrial relations Minister under section 54 of
the Public Service Act 2008,

1.5.7 "Increment” means the specific level of remuneration payable to employees above the minimum rate within a
Classification Level.

1.5.8 "Leave for Study and Examination Purposes (excluding casuals)' means the provisions as prescribed in a
Directive relating to Study and Examination Leave, issued by the industrial relations Minister under section 54 of
the Public Service Act 2008.

1.5.9 "Locality Allowance” means the conditions and entitlements paid to employees who are appointed to work at
named centres as prescribed in a Directive relating to Locality Allowance, issued by the industrial relations
Minister under section 54 of the Public Service Act 2008.

1.5.10"Motor Vehicle Allowance" means the conditions and entitlements as prescribed in a Directive relating to Motor
Vehicle Allowances, issued by the industrial relations Minister under section 54 of the Public Service Act 2008.

1,5.11"Overtime Meal Allowance" means the conditions and entitlements as prescribed in a Directive relating to
Overtime Meal Allowances, issued by the industrial relations Minister under section 54 of the Public Service Act
2008.

1.5.12 "Paypoint” means the specific rate of remuneration payable to employees within a Classification Level.

1.5.13 "Recreation Leave (excluding casuals)" means the conditions and entitlements as prescribed in a Directive
relating to Recreation Leave, issued by the industrial relations Minister under section 54 of the Public Service Act
2008.

1.5.14 "Transfer and Appointment Expenses" means the conditions and entitlements as prescribed in a Directive relating
to Transfer and Appointment Expenses, issued by the industrial relations Minister under section 54 of the Public
Service Act 2008.

1.5.15"Travelling Allowance” means the conditions and entitlements as prescribed in Directive/s relating to Domestic
Traveiling and Relieving Expenses and International Travelling, Relieving and Living Expenses, issued by the
industrial relations Minister under section 54 of the Public Service Act 2008,

1.5.16 "Union" means:

Australian Institute of Marine and Power Engineers' Union of Employees, Queensland District;

Australian Maritime Officers Union Queensland, Union of Employees;

Australian Municipal, Administrative, Clerical and Services Union, Central and Southern Queensland Clerical
and Administrative Branch, Union of Employees;

The Australian Workers' Union of Employees, Queensland;

The Electrical Trades Union of Employees Queensland,

Federated Clerks' Union of Australia, North Queensland Branch, Union of Employees;

Liquor Hospitality and Miscellaneous Union, Queensland Branch, Union of Employees;

Queensland Police Union of Employees;



1.6

The Queensland Public Sector Union of Employees;
Transport Workers' Union of Australia, Union of Employees (Queensland Branch);

and such other Union/s with respect to callings for which the Union/s are registered, in accordance with Schedule
1.

Parties bound

This Award is legally binding on the Unions listed in clause 1.5.15 and their members and Chief executive officers of
Queensland government departments.

PART 2 - FLEXIBILITY

2.1

2.1.1

2.2

Enterprise flexibility

As part of a process of improvement in productivity and efficiency, discussion should take place at each
enterprise to provide more flexible working arrangements, improvement in the quality of working life,
enhancement of skills, training and job satisfaction and to encourage consultative mechanisms across the
workplace.

The consultative processes established in an enterprise in accordance with clause 2.1 may provide an appropriate
mechanism for consideration of matters relevant to clause 2.1.1. Union delegates at the place of work may be
involved in such discussions.

Any proposed genuine agreement reached between an employer and employees in any enterprise is contingent
upon the agreement being submitted to the Commission in accordance with Chapter 6 of the Act and is to have
no force or effect until approval is given.

Procedures to implement facilitative Award provisions

Wherever facilitative provisions appear in this Award which allow for determination of the conditions of employment
by agreement between the chief executive and the Union or the employer and the majority of employees affected, the
following procedures shall apply:
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2.2.5
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Facilitative Award provisions can be negotiated between management and employees who are directly affected
by such proposals or between management and the Union depending upon the particular Award provisions,

Employees may be represented by their local Union delegate/s and shall have the right to be represented by their
local union official/s.

Facilitative Award provisions can only be implemented by agreement.
In determining the outcome from facilitative provisions, neither party should unreascnably withhold agreement.

Agreement is defined as obtaining consent of greater than 50% of employees directly affected or of the Union
depending upon the particular Award provisions,

Where a provision refers to agreement by the majority of employees affected, all employees directly affected
shall be consulted as a group. Should the consultation process identify employees in specific concerns which
relate to either equity or occupational health and safety issues such concerns may be catered for on an individual
basis subject to operational requirements.

Any agreement reached must be documented, and shall incorporate a review period.
Where the agreement relates to either the working of ordinary hours on other than a Monday to Friday basis, the

introduction of shift work or change to the shift roster the relevant Union/s are to be notified in writing at Jeast
one week in advance of agreement being sought,

PART 3 - COMMUNICATION, CONSULTATION AND DISPUTE RESOLUTION

3.1

3.1.1

Prevention and seitlement of disputes

The objectives of this procedure are the avoidance and resolution of any disputes over matters covered by this



3.2

32.1
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3.2.4
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Award, by measures based on the provision of information and explanation, consultation, co-operation and
negotiation.

Subject to legislation, while the dispute procedure is being followed, normal work is to continue except in the
case of a genuine safety issue. The status quo existing before the emergence of a dispute is to continue whilst
the procedure is being followed, No party shall be prejudiced as to the final settlement by the continuation of
work.

There is a requirement for management to provide relevant information and explanation and consult with the
appropriate employee representatives.

In the event of any disagreement between the parties as to the interpretation or implementation of this Award, the
following procedures shall apply:

{(a) the matter is to be discussed by the employee's Union representative and/or the employees concerned (where
appropriate} and the immediate supervisor in the first instance. The discussion should take place within 24
hours and the procedure should not extend beyond 7 days;

(b) if the matter is not resolved as per clause 3.1.4(a), it shall be referred by the union representative and/or the
employees to the appropriate management representative who shall arrange a conference of the parties to
discuss the matter. This process should not extend beyond 7 days;

(c) if the matter remains unresolved it may be referred to the chief executive officer or nominee for discussion
and appropriate action. This process should not exceed 14 days;

(d) if the matter is not resolved then it may be referred by either party to the Commission for conciliation.

Nothing contained in this procedure shall prevent Unions or the Queensland Government from intervening in
respect of matters in dispute, should such action be considered conducive to achieving resolution.

Employee grievance procedures

The objectives of the procedure are to promote the prompt resolution of grievances by consultation, co-operation
and discussion; to reduce the level of disputation; and to promote efficiency, effectiveness and equity in the
workplace.

This procedure applies to all industrial matters within the meaning of the Act.

Stage 1: In the first instance the employee shall inform such employee's immediate supervisor of the existence
of the grievance and they shall attempt to solve the grievance. It is recognised that an employee may exercise
the right to consult such employee's Union representative during the course of Stage 1,

Stage 2: If the grievance remains unresolved, the employee shall refer the grievance to the next in line
management ("the manager”). The manager will consult with the parties. The employee may exercise the right
to consult or be represented by such employee's Union representative during the course of Stage 2.

Stage 3: If the grievance is still unresolved, the manager will advise the chief executive and the aggrieved
employee may submit the matter in writing to the chief executive of the organisation if such employee wishes to
pursue the matter further. If desired by either party, the matter shall also be notified to the employee's Union.

The chief executive shall ensure that:

(a) the aggrieved employee or such employee's Union representative has the opportunity to present all aspects of
the grievance;

(b} the grievance shall be investigated in a thorough, fair and impartial manner.
The chief executive may appoint another person to investigate the grievance. The chief executive may consult
with the Union in appointing an investigating employee. The appointed person shall be other than the

employee's supervisor or manager.

If the matter is notified to the Union, the investigating employee shall consult with the Union during the course
of the investigation. The chief executive shall advise the employee initiating the grievance, such employee's
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3.27

328
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Union representative and any other employee directly concerned of the determinations made as a result of the
investigation of the grievance.

The chief executive may delegate such chief executive's grievance resolution powers under clause 3.2 to a
nominated representative.

The procedure is to be completed in accordance with the following time frames unless the parties agree
otherwise:

Stage 1  Discussions should take place between the employee and such employee's supervisor within 24
hours and the procedure shall not extend beyond 7 days.

Stage 2  Not to exceed 7 days.
Stage 3  Not to exceed 14 days.

If the grievance is not settled the matter shall be referred to the chief executive of the Public Service Commission
or the Commission by the employee or the Union, as appropriate, in accordance with their respective
Jjurisdictions.

Subject to legislation, while the grievance procedure is being followed, normal work is to continue, except in the
case of a genuine safety issue. The status quo existing before the emergence of a grievance or dispute is to
continue while the procedure is being followed. No party shall be prejudiced as to the final settlement by the
continuation of work.

Where the grievance involves allegations of sexual harassment, an employee may commence the procedure at
Stage 3.

PART 4 - EMPLOYER AND EMPLOYEES' DUTIES, EMPLOYMENT RELATIONSHIP AND RELATED
ARRANGEMENTS

4.1

4.1.1

4.2

421

Employment categories

Employees covered by this Award shall be advised in writing of their employment category upon appointment.
Employment categories are:

(a) full-time;

(b) part-time (as prescribed in clause 4.2);

(c) casual (as prescribed in clause 4.3); and

(d) specified term (as prescribed in clause 4.4).

Employees covered by Sections 4 and 5 of Schedule 3 shall be engaged on prebation in accordance with the
relevant provisions of the Public Service Act 2008.

Part-time employees
"Part-Time Employee" means an employee other than a "casual employee" as defined in clause 4.3, who is

engaged to work regular hours each week and whose ordinary daily working hours are worked continnously
inclusive or exclusive of meal times according to operational requirement.

The following conditions shall be applicable to pari-time employees:

422
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The spread of ordinary working hours shall be the same as those prescribed for a full-time employee under this
Award.

A part-time employee shall be employed for no more than 32 ordinary hours per week with a minimum payment
as for 2 hours on any one day when work is performed:

(a) Provided that by agreement between the employer and the relevant Union a part-time employee may work
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4.2.5

4.2.6
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4.3

4.3.1

432

433

434

435

4.4

more than 32 but less than 38 ordinary hours per week.
(b) Provided also that cleaners in small educational facilities which required the engagement of only one cleaner
may be employed for a minimum engagement of one hour where circumstances necessitate such an

arrangement.

(c} Provided further that teacher aides may be employed in educational facilities for a minimum one hour
engagement to support students with disabilities in activities such as toileting, lunch time program, etc.

Notwithstanding the provisions of clause 4.2.3 the minimum weekly engagement of teacher aides shall be 5
hours:

(a) The allocation of ordinary weekly hours and the days upon which such hours are to be worked for teacher
aides (other than casuals) shall be made by the principal at the commencement of each school year.,

(b) Provided that such ordinary hours and days shall only be altered by the principal giving at least one week's
notice to the employee.

{c} Provided further that no employee can have their hours compulsorily reduced to below 2 hours per day and 5
hours per week.

A part-time employee shall be paid at the same hourly rate as a full-time employee would be paid for performing
duty in the same Classification Level. A part-time employee shall also be entitled to any applicable allowances:

Provided that part-time employees in receipt of higher duties and or Locality Allowance pursuant to Schedule 3
shall receive such allowance based pro rata on the number of hours worked in relation to the ordinary full-time
hours applicable to the Award classification.

The public holiday provisions of this Award shall apply, provided that payment shall only be made for hours
actually worked:

Provided further that a part-time employee who usually works on a day of the week on which a public holiday
falls and who is not required to work on that day, shall be paid for the hours which would otherwise have been
worked on that day.

Wage Increments shall be payable to part-time employees in accordance with the provisions of c¢lause 5.9
(Wages rates) of this Award.

Subject to the provisions contained in clause 4.2 and clauses 6.7 and 6.8, all leave provisions of this Award
applicable to a full-time employee shall apply pro rata to a part-time employee,

Casual employees

A casual employee shall be paid 23% in addition to the ordinary hourly Award rate of pay for the class of work
upon which such employee is engaged. Each daily engagement shall stand alone, with a minimum payment as
for 2 hours' work made in respect to each engagement:

Provided that such minimum payment shall not apply to employees covered by Sections 1 and 9 of Schedule 5.

Where applicable, a casual employee shall be further entitled to the provisions of overtime, week-end penalty
rates, payment for work performed on public holidays, meal break and rest pauses:

Provided that in addition to the provisions of clause 4.3.1, a casual employee shall be further entitled to payment
of any applicable Award allowances, including shift work allowance.

Except in accordance with clauses 4.3.1 and 4.3.2, a casual employee shall not be entitled to any other Award
payment except where provided in the Act.

The provisions of clause 4.3 shall not apply to employees covered by Section 1 of Schedule 3.
A caéual employee is entitled to Increments in accordance with clause 5.6.

Specified Term Employees



44.1 "Specified Term Employee” means an employee either full-time or part-time (other than a casual) employed for
a specified period of time or for a specified task or tasks.

4.4.2 Specified Term Employees shall be entitled to the same provisions as a full-time employee excluding the
provisions of clauses 4.6.

4.5  Trainees

Trainees are engaged under this Award, except as amended from time to time by the Order For Apprentices' and
Trainees’ Wages and Conditions (Excluding Certain Queensland Government Entities) and Apprentices' and Trainees’
Wages and Conditions (Queensland Government Departments and Certain Entities).

4.6  Termination of employment

4.6.1 Statement of employment

An employer shall, in the event of termination of employment, provide upon request to the employee who has been
terminated a written statement specifying the period of employment and the classification or type of work performed by
the employee.

4.6.2 Termination by employer

{a)  Anemployer may dismiss an employee only if the employee has been given the following notice;

Period of Continuous Service Period of Notice
Not more than 1 year 1 week
More than 1 year but not more than 3 years 2 weeks
More than 3 years but not more than 5 years 3 weeks
More than 5§ years 4 weeks

(b} In addition to the notice in (a) above, employees 45 years old or over and who have completed at least 2
years' continuous service with the employer shall be entitled to an additional week’s notice.

(c)  Payment in lieu of notice shall be made if the appropriate notice is not given:

Provided that employment may be terminated by part of the peried of notice specified and part payment
in lieu thereof,

(d) Incalculating any payment in lieu of notice the minimum compensation payable to an employee will be at
least the total of the amounts the employer would have been liable to pay the employee if the employee's
employment had continued until the end of the required notice period. The total must be worked out on
the basis of:

(iy  the ordinary working hours to be worked by the employee; and

(ii)  the amounts payable to the employee for the hours including for example allowances, loadings and
penalties; and

(i) any other amounts payable under the employee's employment contract.

(e)  The period of notice in this clause shall not apply in the case of dismissal for misconduct or other grounds
that justify instant dismissal, or in the case of a casual employee, or an employee engaged by the hour or
day, or an employee engaged for a specific period or tasks.

4.6.3 Notice of termination by employee

The notice of termination required to be given by an employee shall be 2 weeks. If an employee fails to give notice, the
employer shall have the right to withhold monies due to the employee with a maximum amount equal to the amount the
employee would have received under clause 4.6.2(d) for a period of notice of 2 weeks.

4.6.4 Time off during notice period

During the period of notice of termination given by the employer, an employee shall be allowed up to one day's time off
without loss of pay for the purpose of seeking other employment. This time off shall be taken at times that are



convenient to the employee after consultation with the employer.

4.7

Introduction of changes

47.1 Employer's duty to notify

472

4.8

48.1

4.8.2

(a)

(&)

Where an employer decides to infroduce changes in production, program, organisation, structure or
techmology, that are likely to have significant effects on employees, the employer shall notify the
employees who may be affected by the proposed changes and, where relevant, their Union or Unions.

‘Significant effects’ includes termination of employment, major changes in the composition, operation or
size of the employer's workforce or in the skills required; the elimination or diminution of job
opportunities or job tenure; the alteration of hours of work; the need for retraining or transfer of
employees to other work or locations and the restructuring of jobs:

Provided that where the Award makes provision for alteration of any of the matters referred to herein an
alteration shall be deemed not to have significant effect.

Employer’s duty to consult over change

@

(b)
(c)

The employer shall consult the employees affected and, where relevant, their Union or Unions about the
introduction of the changes, the effects the changes are likely to have on employees (including the
number and categories of employees likely to be dismissed, and the time when, or the period over which,
the employer intends to carry out the dismissals), and the ways to avoid or minimise the effects of the
changes (e.g. by finding alternative employment).

The consultation must occur as soon as practicable after making the decision referred to in clause 4,7.1,

For the purpose of such consultation the employer shall provide in writing to the employees concerned
and, where relevant, their Union or Unions, all relevant information about the changes including the
nature of the changes proposed, the expected effects of the changes on employees, and any other matters
likely to affect employees, provided that any employer shall not be required to disclose confidential
information, the disclosure of which would be adverse to the employer's interests,

Redundancy

Consultation before terminations

(a)

(b)

(©

Where an employer decides that the employer no longer wishes the job the employee has been doing to be
done by anyone, and this is not due to the ordinary and customary turnover of labour, and that decision
may lead to termination of employment, the employer shall consult the employee directly affected and
where relevant, their Union or Unions.

The consultation shall take place as soon as it is practicable after the employer has made a decision,
which will invoke the provisions of clause 4.8.1(a) and shall cover the reasons for the proposed
terminations, measures to avoid or minimise the terminations and/or their adverse effects on the
employees concerned.

For the purpose of the consultation the employer shall, as soon as practicable, provide in writing to the
employees concerned and, where relevant, their Union or Unions, all relevant information about the
proposed terminations including the reasons for the proposed terminations, the number and categories of
employees likely to be affected, the number of workers normally employed and the period over which the
terminations are likely to be carried out:

Provided that any employer shall not be required to disclose confidential information, the disclosure of
which would be adverse to the employer's interests.

Transfer to lower paid duties

(a)

Where an employee is transferred to lower paid duties for reasons set out clause 4.8.1 the employee shall
be entitled to the same period of notice of transfer as the employee would have been entitled to if the
employee's employment had been terminated under clause 4.6.



4.8.3

4.8.4

)

(©)

The employer may, at the employer's option, make payment in lieu thereof of an amount equal to the
difference between the former amounts the employer would have been liable to pay and the new lower
amount the employer is liable to pay the employee for the number of weeks of notice still owing.

The amounts must be worked out on the basis of:

{H the ordinary working hours to be worked by the employee; and

(ii)  the amounts payable to the employee for the hours including for example, allowances, loadings
and penalties; and

(iii)  any other amounts payable under the employee's employment contract.

Transmission of business

(@)

(b)

Where a business is, whether before or after the date of insertion of this ¢lause in the Award transmitted
from an employer (transmittor) to another employer (transmittee), and an employee who at the time of
such transmission was an employee of the transmittor of the business, becomes an employee of the
transmittee:

(i)  the continuity of the employment of the employee shall be deemed not to have been broken by
reason of such transmission; and

(ii)  the period of employment which the employee has had with the transmittor or any prior transmittor
shall be deemed to be service of the employee with the transmittee.

In clause 4.8.3, 'business' includes trade, process, business or occupation and includes a part or subsidiary
(which means a corporation that would be taken to be a subsidiary under the Corporations Law, whether
or not the Corporations Law applies in the particular case) of any such business and 'transmission’
includes transfer, conveyance, assignment or succession whether by agreement or by operation of law and
‘transmitted’ has a corresponding meaning.

Time off during notice period

(a)

(b}

Where a decision has been made to terminate an employee in the circumstances outlined in clause 4.8.1,
the employee shall be allowed up to one day's time off without loss of pay during each week of notice for
the purpose of seeking other employment.

If the employee has been allowed paid leave for more than one day during the notice period for the
purpose of seeking other employment, the employee shall, at the request of the employer, be required to
produce proof of attendance at an interview or the employee shall not receive payment for the time
absent. For this purpose a statutory declaration will be sufficient.

4.8.5 Notice to Centrelink

Where a decision has been made to terminate employees in the circumstances outlined in clause 4.8.1, the employer
shall notify Centrelink as soon as possible giving all relevant information about the proposed terminations, including a
written statement of the reasons for the terminations, the number and categories of the employees likely to be affected,
the number of workers normally employed and the period over which the terminations are intended to be carried out.

4.8.6 Severance pay

@

In addition to the period of notice prescribed for ordinary termination in clause 4.8.2(a), and subject to
further order of the Commission, an employee whose employment is terminated for reasons set out in
clause 4.8.1(a), shall be entitled to the following amounis of severance pay:

Period of Continuous Service Severance Pay
(weeks' pay)
Less than 1 year nil

1 year but not more than 2 years

More than 2 years but not more than 3 years
More than 3 years but not more than 4 years
More than 4 years but not more than 5 years
More than 5 years but not more than 6 years
More than 6 years but not more than 7 years
More than 7 years but not more than § years
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